ENVI RONMENTAL PROTECTI ON AGENCY
40 CFR Part 52 and 81
[ Region Il Docket No. NY51-225; FRL- ]
Approval and Pronul gation of Inplenmentation Plans and
Desi gnation of Areas for Air Quality Pl anning Purposes;
State of New York

AGENCY: Environnental Protection Agency (EPA).
ACTI ON: Proposed rul e.
SUMVARY: On Novenber 23, 1999, the New York State Departnent
of Environnental Conservation (NYSDEC) submitted a request to
EPA to redesignate the New York portion of the New York-
Nort hern New Jersey-Long |Island Carbon Monoxi de (CO
nonattai nment area from nonattai nnent to attainnment of the
Nati onal Ambient Quality Standard (NAAQS) for CO. In today’'s
action, EPA is proposing to approve this request fromthe
State of New York because it neets the redesignation
requirenments set forth in the Clean Air Act. In addition, EPA
i's proposing to approve the New York CO nmintenance plan

because it provides for continued mai ntenance of the CO NAAQS.

EPA is al so proposing to approve the New York CO attai nnent
denonstration that was submtted by NYSDEC on Novenmber 15,
1992. This would provide for full approval of the New York

State I nplenmentation Plan (SIP) for CO
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Finally, EPA is proposing approval of New York’s revision of

t he Downt own Br ookl yn Master Plan conponent of the CO

attai nnent denonstration. This renoves several transportation
control neasures fromthe SIP that have been denonstrated as
no | onger necessary to attain and maintain the NAAQS for CO
The intended effect of this action is to approve a plan that
denonstrates that the CO standard has been attained and w ||

conti nue to be attai ned.

DATES: Comments nust be received on or before [lnsert 30 days

fromdate of publication in the Federal Register].

ADDRESSES: Witten coments should be addressed to: Raynond
Werner, Chief, Air Programs Branch, Environnental Protection
Agency, Region 2 Ofice, 290 Broadway, 25th Floor, New York

New York 10007-1866.

Copies of the State submttal and EPA's Technical support
docunment are available for public inspection during nornal

busi ness hours, by appointnment, at the follow ng addresses:

Envi ronment al Protection Agency, Region 2 Ofice, Air Prograns

Branch, 290 Broadway, 25th Floor, New York, New York 10007-



1866

New York State Departnent of Environnmental Conservation
Di vi sion of Air Resources, 50 Wil f Road, Al bany, New York

12233

FOR FURTHER | NFORMATI ON CONTACT:

Henry Feingersh, Air Prograns Branch, Environnental Protection
Agency, Region 2 Ofice, 290 Broadway, 25th Floor, New York
New

York 10007- 1866, (212)637-4249

SUPPLEMENTARY | NFORMATI ON:
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1. VWhat is required by the Clean Air Act and how does it



apply to New York?
Under the Clean Air Act as anended in 1990 (CAA), designations
can be revised if sufficient data is available to warrant such

revi si ons.

Section 107(d)(3)(E) of the CAA identifies five specific
requi renments that an area nust neet in order to be

redesi gnated from nonattai nment to attai nment.

a. The area nust have attained the applicabl e NAAQS.

b. The area nust have a fully approved SIP under
section |1 OQ(k) of the CAA.

cC. The air quality inmprovenent nust be permanent and
enf or ceabl e.

d. The area nust have a fully approved mai ntenance pl an
pursuant to section 175A of the CAA

e. The area nust neet all applicable requirenents under

section 110 and Part D of the CAA.

The New York portion of the New York-Northern New Jersey-Long
| sland CO nonattainment area is classified as a noderate 2
area (i.e., the CO design value of 12.8 - 16.4 parts per

mllion, or ppm. The entire non-attainnent area is part of
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t he New Yor k- Northern New Jersey-Long |Island Consol i dated
Metropolitan Statistical Area (CMSA). The New York portion of
t he non-attai nnent area consists of the Counties of Bronx,

Ki ngs, New York, Queens, Richnmond, Nassau, and Westchester
(referred to in this notice as the New York City metropolitan
area, or NYCMA). The renmmi nder of New York State is in

attai nnent for CO.

This area was designated nonattai nment for CO under the

provi sions of sections 186 and 187 of the CAA. Because the
area had a design value of 13.5 ppm based on 1988 and 1989
data, the area was classified noderate 2. [See 56 FR 56694
(Nov. 6, 1991) and 57 FR 56762 (Nov. 30, 1992), codified at 40
CFR part 81, section 81.333.] This design value was based on
anmbi ent CO data recorded in Kings County, New York. For
noderate 2 CO nonattai nnent areas, the CAA required that air
quality attain the National Anbient Air Quality Standard
(NAAQS) by Decenber 31, 1995. On April 24, 1996, the State of
New Jersey submtted a request for a one year extension of the
attai nnment date to Decenber 31, 1996 as allowed for in the
CAA. On July 31, 1996 and June 27, 1996, the States of New
Yor k and Connecticut respectively submtted letters to EPA

concurring with New Jersey’ s request. EPA granted the request
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for a one year extension to Decenber 31, 1996 in a Novenber 5,

1996 Federal Register notice. The three States had applied

for this extension since there was an exceedance of the CO
NAAQS in the CMSA in 1994. This extension was granted

pursuant to section 186(a)(4).

2. What was included in New York's submttal and does it

neet the Clean Air Act requirenments?
In an effort to conply with the CAA and to ensure continued
attai nment of the NAAQS, on August 30, 1999, the State of New
York submtted a CO redesi gnation request and mai ntenance pl an

for the New York portion of the CO nonattai nment area.

On March 22, 2000, New York submitted a related SIP revision
whi ch requested renoval of a nunmber of transportation control
Measures (TCMs) fromthe SIP because these neasures have been
denonstrated to no | onger be necessary to provide for

attai nment and mai ntenance of the CO standard. This proposed
revision is contained in a docunent entitled "Update to the
Downt own Br ookl yn Master Plan Conponent of the Carbon Monoxi de

At t ai nment Denobnstration.”

Public hearings were held on Septenber 7, 1999 for the CO
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redesi gnation request and on Septenber 9, 1999 for the

Downt own Br ookl yn Master Plan SIP revision.

New York is requesting the renoval of two sets of
transportation control neasures (TCMs). Three of these TCMs
were identified in the Novenmber 15, 1992 CO attai nnment
denonstration and 11 fromthe Downt own Brooklyn Master Plan
(DBMP) . NYSDEC has provided denonstration sufficient to

warrant their renoval fromthe SIP.

Whi | e EPA's approval of the Novenber 15, 1992 CO attai nnment
denmonstration did not include renmoval of these TCMs, NYSDEC s
model i ng anal ysi s denonstrates attai nnent of the NAAQS w t hout
relying on the em ssions reductions associated with these
TCMs. The proposed CO redesignati on request denonstrates

attai nnent and mai ntenance of the CO NAAQS wi t hout these TCMs,

so their renmoval fromthe NYCMA CO SIP is approvable.

NYSDEC presents intersection analyses to determne if there is
a continued need for the 11 uni npl enented TCMs from t he DBMP.
The anal yses foll owed the general procedures and net hodol ogi es
consistent with the 1992 NYCMA CO SIP, with the exception of

usi ng EPA receptor guidance rather than New York City
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Environmental Quality Review (CEQR) and using the CAL3QHCR
di spersi on nodel. The Updated DBMP denonstrated attai nment and
mai nt enance of the CO NAAQS without these TCMs, so their

renmoval fromthe NYCMA CO SIP is approvabl e.

The following is a brief description of how the State has

fulfilled each of the CAA redesignation requirenents.

a. The area must have attained the applicabl e NAACS.

New York’s CO nonitoring data shows that from cal endar year
1992 t hrough cal endar year 2000, no violations of the CO NAAQS
have occurred. A violation occurs when nore than one
exceedance of the standard occurs at the same CO nonitor

during a cal endar year.

In addition, in order to denonstrate attai nment of the CO
NAAQS, the data nust be quality-assured and not show a
violation of the standard for the |last two consecutive years.
New York’s CO data has been quality assured and shows no nore
t han one exceedance of the NAAQS per year over the npbst recent

two conplete years of data (1999 and 2000).

Therefore, EPA finds that the New York portion of the CMSA has
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met the first statutory criterion for attainnment of the CO

NAAQS (40 CFR 50.9 and appendi x C).

Furthernmore, air quality data for the remai nder of the CMSA

shows that the entire nonattai nnent area has net the CO NAAQS

from 1995 to the present.

b. The area nust have a fully approved SIP under

section 110(k) of the CAA.

New Yor k's August 30, 1999 CO SIP revision is fully approved
by EPA as neeting all the requirements of section 110(a)(2) (1)
of the CAA, including the requirements of Part D (relating to
nonattai nnent), which were due prior to the date of New York's
redesi gnati on request. The 1990 CAA required that

nonattai nnent areas neet specific new requirenents dependi ng
on the severity of the nonattai nment classification.

Requi rements for New York include an attai nment denonstration,
forecast of vehicle mles travel ed, the preparation of a 1990
em ssion inventory with periodic updates, the devel opnment of
contingency neasures, inplenmentation of an enhanced i nspection
and mai ntenance (I/M program and adherence to the conformty

rul es.



10

Pr evi ously Approved Reqguirenents

New York's vehicle mles traveled forecast, emnm ssions
i nventory, and contingency neasures were approved on July 25,

1996 (61 FR 38594)as part of the New York CO SIP.

New York's attainnment denonstration would have been approved
in an earlier notice except that it relied on credit fromthe
New Yor k enhanced notor vehicle inspection and mai ntenance
(I/M program New York's analysis denonstrated that all of
the nodel ed intersections attained the 8-hour carbon nonoxide
standard of 9 ppm Since air quality values at the nost
congested intersections was determ ned to not exceed the
standard, New York has denonstrated that the entire area w |l
be in attainnment for CO.  New York used appropriate nodeling

t echni ques and nodeling inputs in its denonstration.

New York’s enhanced |/ M program was i nplenmented in Novenber
1997. After the State successfully denonstrated how nmuch

em ssions reduction credit the program deserves, EPA published
a final approval of the enhanced I/M programon My 7, 2001

(66 FR 22922).

EPA is proposing to approve the attai nnent denonstration at
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this tine.

Conformty

Section 176 of the CAA contains requirenments related to
conformty. Although EPA s regul ations (see 40 CFR 51. 390)
require that states adopt transportation conformty provisions
in their SIPs for areas designated nonattai nment, or that are
subj ect to an EPA approved mai ntenance plan, EPA has deci ded
that a transportation conformty SIP is not an applicable
requi rement for purposes of evaluating a redesignation request

under section 107(d) of the CAA

EPA’ s decision is based on a conbination of two factors.

First, the requirenment to submt SIP revisions to conply with
the conformty provisions of the CAA continues to apply to
areas after redesignation to attainnment. Therefore, the State
remai ns obligated to adopt the transportation conformty rules
even after redesignation and would risk sanctions for failure
to do so. Unlike nost requirenments of section 110 and part D
which are linked to the nonattai nment status of the area, the
conformty requirenents apply to both nonattai nnent and

mai nt enance areas. Second, EPA' s federal conformty rules

require performance of conformty analyses in the absence of
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approved state rules. Therefore, a delay in approving State
rul es does not relieve an area fromthe obligation to

i npl ement conformty requirenents.

Specifically, New York subm tted adopted transportation
conformty regul ati ons on August 12, 1998. However, on March
2, 1999 the U.S. Court of Appeals for the D.C. Circuit struck
down five provisions of the federal transportation confornmty
regul ation (EDF v. EPA, 167 F.3d 641 - D.C. Cir. 1999).
Havi ng preceded the court’s decision, New York State includes
all five of these provisions in its adopted State regul ation

as presented in Table 1.

TABLE 1
Rel evant Section Rel evant Section of
of the t he
Feder al New York State
Descri ption of the Transportation Transportation
Pr ovi si on Conformty Conform ty Regul ation
Regul ati on (6NYCRR Part 240)
(40CFR Part 93)
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Al | owed em ssion
budgets in
submtted SIPs to
become adequate for
conformty purposes
either by a letter
from EPA nmaki ng
such a finding or
automatically 45
days after the SIP
was subm tted.

93.118(e) (1)

240.19(e) (1)

Al l owed areas 120
days after

di sapproval of a
submtted contro
strategy SIP before
the start of a
conformty freeze.

93. 120( a) (2)

240. 21(a) (2)

Al l owed states to
gquantify a safety
mar gi n based on
excess emn ssion
reduction from
stationary or area
sources and to

i ncorporate this
safety margin into
the transportation
conformty budget.

93. 124( b)

240. 25(b)

Al | owed projects

t hat had conpl et ed
t he NEPA process
and had been
subject to a
conformty

determ nation to
continue during a
| apse.

93.102(¢) (1)

240.3(c) (1)
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Al | owed non- 93.121(a) (1) 240.22(a) (1)
federally funded
projects to
continue during a
conformty | apse.

Because New York State’s transportation conformty regul ation
contains these five provisions, EPA cannot proceed with an

approval of the State’'s regulation at this tine.

Nevert hel ess, areas are subject to the conformty requirenents
regardl ess of whether they are redesignated to attai nnment and
must i nplement conformty under Federal rules, if State rules
are not yet approved. Accordingly, EPA believes it is
appropriate to evaluate New York’s redesignation request

i ndependent of the status of the State’'s conformty

regul ati on.

Part D New Source Review Requirenents
Consistent with the October 14, 1994 EPA gui dance from Mary D.
Ni chols, entitled "Part D New Source Review (Part D NSR)

Requirements for Areas Requesting Redesignation to

Attainment,"” EPA is not requiring full approval of a Part D
NSR program by New York as a prerequisite to redesignation to
attai nment. Under this guidance, nonattainnment areas may be
redesignated to attai nment notw thstanding the |lack of a fully
approved Part D NSR program so |ong as the programis not
relied upon for nmaintenance. New York has not relied on a NSR
programto maintain air quality within the CO standard.

Mor eover, because the New York portion of the CO nonattai nnment
area is being redesignated to attainnment by this action, New
York's Prevention of Significant Deterioration (PSD)
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requirenents will be applicable to new or nodified sources of
CO.

C. The air quality inprovenment nust be permanent and

enf or ceabl e.

New York has inplemented a nunmber of measures to control notor
vehicle CO em ssions. Em ssion reductions achieved through the
i npl ement ati on of these control measures are enforceable.
These neasures include the Federal Mtor Vehicle Control
Program Federal refornul ated gasoline regulation, and New
York's pre-1990 nodifications to its inspection and

mai nt enance (I/M program

The State of New York has denonstrated that actual enforceable
em ssion reductions are responsible for the air quality

i nprovenent and that the CO emi ssions in the base year are not
artificially low due to | ocal econom ¢ downturn. EPA finds

t hat the conbinati on of existing EPA-approved SIP and federal
measures contribute to the permanence and enforceability of
reduction in anbient CO | evels that have all owed New York to
attain the NAAQS since 1992.

d. The area nust have a fully approved mai ntenance pl an
pursuant to section 175A of the CAA
Section 175A of the CAA sets forth the elenents of a

mai nt enance plan for areas seeking redesignation from
nonattai nment to attai nnent. The plan nust denonstrate
continued attai nnment of the applicable NAAQS for at |east ten
years after the Adm nistrator approves a redesignation to
attai nment. Eight years after the redesignation, the state
must submt a revised mai ntenance plan which denonstrates
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attainment for the ten years followng the initial ten-year
period. To provide for the possibility of future NAAQS

viol ations, the maintenance plan nust contain contingency
measures, with a schedule for inplenmentation adequate to
assure pronpt correction of any air quality problenms. In this
notice, EPA is approving the State of New York's mmi ntenance
pl an because EPA finds that New York's submttal neets the

requi renents of section 175A.

1996 Attainnent Year |lnventory
Section 172(c)(3) and 187(a)(1l) of the CAA requires that CO

pl an provisions include a conprehensive, accurate, and current

em ssion inventory fromall sources of relevant pollutants in
t he nonattai nment area. |In addition, page 8, section 5a of

t he Septenber 4, 1992 nmenorandum from John Cal cagni, fornmer
Director, Air Quality Managenent Division, to EPA Regional Air
Division Directors entitled “Procedures for Processing
Requests to Redesignate Areas to Attainnment,” requires States
to “develop an attainnment inventory to identify the |evel of
em ssions in the area which is sufficient to attain the NAAQS.
This inventory should be consistent with EPA's npost recent

gui dance on enission inventories for nonattainnent areas
available at the tinme and should include em ssions during the
time period associated with the nonitoring data show ng

attai nnent.”

On Novenber 23, 1999, New York submtted its CO redesignation
request and mai ntenance plan to EPA. On March 22, 2000, New
York submitted its update to the New York State |Inplenentation
Pl an for Carbon Monoxide, entitled “Update to the Downt own

Br ookl yn Master Pl an Conponent of the Carbon Mnoxi de
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Attai nment Denonstration.” Finally, on May 25, 2001, New York
subm tted its Final Proposed Revision for redesignating the
New York CO nonattainnment area to attai nment of the CO

st andar d.

New York included the requisite inventory in the CO SIP. The
base year for the inventory was 1996, using a three-nonth CO
season of Decenber 1996 through February 1997. The inventory

covers the seven counties in the NYCMA

The 1996 em ssions inventory is also classified as the

attai nment year inventory for the CO redesignation plan. The
cal endar year 1996 inventory can be considered representative
of attainnent conditions because the NAAQS were not violated
during 1996. The inventory included peak average wintertine
daily em ssions from stationary point, stationary area, off-

hi ghway nobil e, and hi ghway nobil e sources of CO  These

em ssion estinmates were prepared in accordance with EPA

gui dance. EPA is approving the CO em ssions inventory for the
entire NYCMA CO nonattai nnent area.

Denpbnstrati on of Mi ntenance-Projected | nventories

New York estimates that total CO em ssions will decrease from
4,510.7 tons per day in the 1996 base year to 3,539 tons per
day in 2012. Such a reduction in CO em ssions clearly supports
the State’s contention that the CO NAAQS will be maintained
into the foreseeable future. These projected inventories were
prepared in accordance wi th EPA gui dance. The projections in
Table 2 show that future CO em ssions are expected to be bel ow
the | evel of emi ssions in the base year after the benefits of

t he Federal Motor Vehicle Control Program refornul ated
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gasoline and pre-1996 basic |I/M program are taken into

consi deration. These inprovenents are expected to occur
despite the fact that New York took into account the effects
of growth due to econom c activities and popul ati on changes on
stationary and off-highway sources.
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TABLE 2
1996 Base Year and Projected 2000, 2007 and 2012 Carbon
Monoxi de Emi ssion I nventories with Post-1996 Control s

(Tons/ Peak W nter Season Day)

NYCMVA 1996 2000 2007 2012
Nonat t ai nment CO Projected | Projected | Projected
Ar ea Em ssi on CO CO CO
by Source | nvent or Em ssi on Em ssi on Em ssi on
Cat egory y I nventory | I nventory | I nventory
(tons (tons per | (tons per | (tons per
per day) day) day) day)
Poi nt 86. 20 91 99 106
Ar ea 699. 50 708 720 735
O f - H ghway 219 232 254 267
Mobi | e
Hi ghway Mobil e 3506 2860 2381 2431
Tot al 4510. 70 3891 3454 3539

Transportation Conform ty Budgets

The submittal included transportation conformty budgets based
on the control strategies, growth projections and assunptions
used in the attai nnent denonstration and mai ntenance plans for
the CO nonattainment area. Table 3 presents the 2000, 2007
and 2012 carbon nonoxi de transportation conformty budgets in
tons of CO per winter day. These budgets are consistent with
the State’s em ssion baseline and projected inventories for

hi ghway nobil e sources. EPA announced its findings that the
budgets are adequate for transportation conformty purposes on

March 27, 2000 (65 FR 16196). EPA is now proposing to approve
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t hese budgets.

Tabl e 3
Car bon Monoxi de Transportation Conformty Budgets

(tons of CO wi nter day)

Year CO (tons/wi nter day)
2000 2860
2007 2381
2012 2431

Moni tori ng Network

New York has commtted to continue to operate its existing air
moni toring network and quality assurance program in accordance
with 40 CFR part 58 to ensure the devel opnment of conplete and

accurate em ssion inventory and air nonitoring data.

Verification of Continued Attai nnent

Conti nued attai nment of the CO NAAQS in New York depends, in
part, on the State's efforts toward tracking indicators of
continued attai nment during the maintenance period. The State
has projected CO em ssions out to 2012 with interimyears of
2000 and 2007. The State has also commtted to track actual
vehicle mles traveled (VMI) on an annual basis as part of the

denonstration that growt h above and beyond that predicted wll
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not result in a change of attainment determ nation. This
tracking process will be used along with the | atest EPA
em ssion nodel to ensure that the 1996 baseline attai nnent

eni ssi ons are not exceeded.

In addition to tracking changes in VMI, New York will use a
process based on planned devel opnent to identify areas at risk
of exceeding the CO standard. This process will rely on
information collected by the New York City Departnments of City
Pl anni ng, the New York City Departnment of Transportation, the
New York State Departnent of Transportation, or other agencies
t hat undertake major investnment studies associated with
transportation projects. Additionally, the New York State
Department of Environnental Conservation is to be infornmed by
New York City of any planned commercial devel opnents | arger

t han 300, 000 square feet. Any project(s) that neets the
State’s criteria will be considered an area at potential risk
for violating the CO standard and woul d be required to

mtigate any projected violations of the NAAQS.

Finally, the State previously identified the Long Island City
and Downt own Br ookl yn Business Districts as areas at risk of

violating the CO standard because in the 1992 attai nnent
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denonstration these areas showed the potential for future
exceedance of the CO standard. However, that attainment
denonstration did not take credit for the benefits of the now
i npl ement ed enhanced nmotor vehicle I/Mprogram Wth these
credits, the State has denonstrated that these areas would not
exceed the CO standard in the future. Accordingly, New York’s

request to renove the DBMP TCMs fromthe SIP is approved.

EPA is proposing to approve New York State’s plans for

verifying continued attai nnent of the CO standard and for

identifying areas at risk of exceeding the CO standard.

Conti ngency Pl an

The | evel of CO emi ssions in New York will |argely determ ne
its ability to stay in conpliance with the CO NAAQS in the
future. Despite the State's best efforts to denonstrate
continued conpliance with the NAAQS, it is possible that the
anmbi ent air pollutant concentrations exceed or violate the
NAAQS based upon sone unforeseeable condition. In order to
nmeet this challenge, the CAA requires states to devel op
contingency neasures to offset these conditions. New York has
commtted to use its winter-tine Reid Vapor Pressure (RVP)

regul ation as its contingency neasure. New York State's
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Subpart 225-3 "Fuel Conposition and Use - Vol atile Mtor Fuel”
permts the comm ssioner to set a winter RVP | evel for
gasoline if such a level is necessary for air quality
pur poses. This regulation was adopted on June 30, 1993 and
was approved by EPA in 61FR38594 as part of New York's 1992 CO

S| P.

e. The area nmust neet all applicable requirenents under

section 110 and Part D of the CAA.

In section 2.b. of this notice EPA sets forth the basis for
its conclusion that New York has a fully approved SIP which
neets the applicable requirenents of section 110 and Part D of
t he CAA. EPA notes that section 110 also requires that states
include in their SIPs, where applicable, oxygenated gasoline
prograns. The oxygenated fuels program was renoved fromthe
New York SIP because the entire CMSA, including the New York
portion, was attaining the CO NAAQS. [See 65 FR 20909 (Apri
19, 2000)]. Since oxygenated fuel was renoved fromthe SIP
because it was no longer required, its renoval does not pose a
problem for the redesignation of the New York portion of the

CMSA from nonattai nnment to attai nment for the CO NAAQS.

3. What are EPA's findings?
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EPA has determ ned that the information received fromthe
NYSDEC constitutes conpl ete redesi gnation requests under the
general conpleteness criteria of 40 CFR part 51, appendix V,

sections 2.1 and 2. 2.

Addi tionally, the New York redesignation request neets the

five requirenents of section 107(d)(3)(E), noted earlier.

4. What are EPA's Concl usions?

EPA is proposing to approve New York’s request for

redesi gnating the New York portion of the New York Northern
New Jersey-Long Island CO nonattai nment area to attainnent,
because the State has denonstrated conpliance with the

requi renments of section 107(d)(3)(E) for redesignation. EPA
is also proposing to approve the New York CO mai ntenance pl an
because it neets the requirenents set forth in section 175A of
the CAA. In addition, EPA is proposing to approve the New
York CO attai nnent denonstration that was submtted on
Novenmber 15, 1992. Finally, EPA is proposing to approve the
removal fromthe SIP of the 3 TCMs identified in the Novenber
15, 1992 CO attai nment denonstration and the 11 TCMs fromthe

DBMP.
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5. Adm ni strative Requirenents:
Under Executive Order 12866 (58 FR 51735, October 4, 1993),
this proposed action is not a "significant regulatory action”
and therefore is not subject to review by the Ofice of
Managenment and Budget. This proposed action nerely proposes
to approve state |law as neeting federal requirenents and
i nposes no additional requirenents beyond those inposed by
state law. Accordingly, the Adm nistrator certifies that this
proposed rule will not have a significant econom c inpact on a
substantial nunber of small entities under the Regul atory
Flexibility Act (5 U.S.C. 601 et seq.). Because this rule
proposes to approve pre-existing requirenents under state |aw
and does not inpose any additional enforceable duty beyond
that required by state law, it does not contain any unfunded
mandate or significantly or uniquely affect small governnents,
as described in the Unfunded Mandates Reform Act of 1995
(Public Law 104-4). This proposed rule also does not have a
substantial direct effect on one or nore Indian tribes, on the
relationship between the Federal Government and Indian tribes,
or on the distribution of power and responsibilities between
t he Federal Governnment and Indian tribes, as specified by
Executive Order 13175 (65 FR 67249, November 9, 2000), nor

will it have substantial direct effects on the States, on the
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rel ati onshi p between the national governnent and the States,
or on the distribution of power and responsibilities anmong the
various |levels of governnment, as specified in Executive Order
13132 (64 FR 43255, August 10, 1999), because it nerely
proposes to approve a state rule inplenenting a federal
st andard, and does not alter the relationship or the
di stribution of power and responsibilities established in the
Clean Air Act. This proposed rule also is not subject to
Executive Order 13045 (62 FR 19885, April 23, 1997), because

it is not economcally significant.

In reviewing SIP subm ssions, EPA's role is to approve state
choi ces, provided that they neet the criteria of the Clean Air
Act. In this context, in the absence of a prior existing
requirenent for the state to use voluntary consensus standards
(VCS), EPA has no authority to disapprove a SIP subm ssion for
failure to use VCS. It would thus be inconsistent with
applicable Iaw for EPA, when it reviews a SIP subm ssion, to
use VCS in place of a SIP subm ssion that otherw se satisfies
the provisions of the Clean Air Act. Thus, the requirenents
of section 12(d) of the National Technol ogy Transfer and
Advancenment Act of 1995 (15 U S.C. 272 note) do not apply. As

required by section 3 of Executive Order 12988 (61 FR 4729,
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February 7, 1996), in issuing this proposed rule, EPA has
taken the necessary steps to elimnate drafting errors and
anmbiguity, mnimze potential litigation, and provide a clear
| egal standard for affected conduct. EPA has conplied with
Executive Order 12630 (53 FR 8859, March 15, 1988) by
exam ning the takings inplications of the rule in accordance
with the “Attorney General’s Suppl enental Guidelines for the
Eval uation of Ri sk and Avoi dance of Unantici pated Taki ngs”
i ssued under the executive order. This proposed rule does not
i npose an information collection burden under the provisions

of the Paperwork Reduction Act of 1995 (44 U. S.C. 3501 et

seq. ).

Li st of Subjects in 40 CFR Part 52

Envi ronmental Protection, Air pollution control, Carbon

nmonoxi de, I ntergovernnmental relations.

Aut hority: 42.U.S.C. 7401 et seq.
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